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NOTICES OF EXEMPT RULEMAKING

The Admimstrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemp-
tion from all or part of the Administrative Procedure Act. Some of these rules are exempted by A.R.S. §§ 41-1005 or 41-1057;
other rules are exempted by other statutes; rules of the Corporation Commission are exempt from Attorney General review pursy-
ant to a court decision as determined by the Corporation Commission.

NOTICE OF EXEMPT RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 1. DEPARTMENT OF LIQUOR LICENSES AND CONTROL

PREAMBLE

1. Secti Affected Rulemaking Acti
R19-1-101 Amendment
R19-1-103 Amendment
R19-1-105 Amendment
R19-1-106 Amendment
R19-1-107 Amendment
Article 2 Amendment
R19-1.201 Amendraent
R19-1-207 Repeal
R19-1-208 Amendment
R19-1-211 Amendment
R19-1-212 Repeal
R19-1-213 Amendment
R19-1-218 Amendment
R19-1-219 Amendment
R19-1-220 Amendment
R19-1-222 Amendment
R19-1-225 Amendment
R19-1.226 Amendment
R19-1-230 Repeal
R19-1-239 Amendment
R19-1-242 Amendment
R19-1-243 Amendment
R19-1-244 Amendment
R19-1-245 Amendment
R19-1-249 Repeal
R19-1-250 Amendment
R19-1-251 Repeal
R19-1-252 Amendment
R19-1-256 Repeal
R19-1-301 Amendment
R19-1-362 . Amendment
R19-1-303 Repeal
R19-1-304 Amendment
R19-1-305 New Section
Authorizing statute: Laws 1996, Chapter 307, § 18.
Implementing statutes: A.R.S. § 4-101 et seq.
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Name: Myron Musfeldt
Address: Department of Liguor Licenses and Control
800 West Washington, 5th Floor
Phoenix, Arizona 85007
Telephone Number: (602) 542-9041
Fax Number: (602) 542-6799
6. i i i
This rule package reflects two new rules: one concerning holiday decorations, and the other regulating the presence of underage
persons on licensed premises. The holiday decoration rule is needed to allow licensees to receive holiday decorations with brand-
identified information, for use only as holiday decorations. The underage persons on licensed premises rule is needed to allow peo-
ple under 21 years of age to go to licensed premises under certain conditions, such as for concerts and related events, but also to
regulate the presence of these underage persons so that they do not obtain alcoholic beverages. This rule package also repeals and
amends aH rules that are duplicative or conflicting with existing faw. The statutory authority for this rule package to be filed with
the Secretaxy of Statc is Laws 1996 Chaptcr 307,818,
7. :
8.
9.
16.
i1,
12
13.
14.
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 1. DEPARTMENT OF LIQUOR LICENSES AND CONTROL
(Authority: AR.S. § 4-101 et seq.)
ARTICLE 1. STATE LIQUOR BOGARD R19-1-225.  Closing, Notice of
R19-1-226.  Repealed Closure Due to Violence
Section RI9-1-230.  Siorage Pemmission
9-1-101.  Definitions ™ :
Ri . ‘ R19-1-239.  Filing of Legal or Equitable Interest
R19-1-103.  Change in Proprictary Interest i :
¢ d Resulati R19-1-242.  Retail Agents
R19-1-105.  Knowledge of Law and Regulations R19-1-243.  Surrender of Licenses/Interim Retail Permits
R19-1-106.  Service of Complaints for Judicial Review ; .
R . - £ Decisi R19-1-244.  Special Event License
R19-1-107.  Rehearing or Review of Decision R19-1-245. Commescial Coercion and Bribery
ARTICLE 2. SUPERINTENDENT DIRECTOR R19-1-249.  NothingofValue-to-Retailer
) R19-1-250.  Exceptions to General Rule
Section _ R19-1-252. Interim Permit/'Tax Violations
R19-1-201.  Distilling Apparatus Reguirements R19-1-256. Change in Proprietary Interest
R19:-1:207. Alcohol .
R19-1-208.  Storage on Unlicensed Premises ARTICLE 3. UNLICENSED PREMISES DEFINITIONS AND
RI9-1-211.  Seizure, Liquors HEARING PROCEDURES
R19.1.212.  ErontEntrance Locked Prohibited Secti
R19-1-213.  Violence, Report of R19.1.301  Definitions
R19-1-218. Change of Address . R19-1-302. Exémpu‘ons to ARS. §4...244_05
R19-1-21%9. Name Chang‘e Reqmrement.s . Ri9-1.303. Hearing Procedures
R19-1-220. Interstate Si}l;?pmg, Importation, Labeling, Solicita- R10-1-304.  Public Facilities Exemption
tion, Advertising R19-1-305. Ilndm,&ﬁm&ns.onimmscdﬁmmm
R19-1-222.  Records, Keeping of
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ARTICLE 1. STATE LIQUOR BOARD

R19-1-101. Definitions
In this Article, unless the context otherwise requires:
-L- w el . : th
Lot : fent decisi : o 6

2. “Bona fide wransaction” means any transaction between a
licensee and a person that results in the change of owner-
ship of the license.

3. “Business establishment or business premises” means the
real property and improvements licensed under AR.S,
Title 4.

4. “Change in Ownership” means any change in the finan-
cial setup of a business establishment which in any way
results in a person directly or indirectly becoming a con-
rolling person.

5 “Close Proximity is within a L2-mile radius.of. !

“Judicial Review” is an appeal to superior court of a final
agency decision.

8 ‘“Licensed” means having a license or interim permit
igsued purssant to this Title, including a license or interim
permit on non-use status,

Q9 ..Mana,gexl’_shaﬂwmeaa_a.namralppem
1& Haxmg_aumom_y_m_o:gamze,_dmct,.caaw,-cam

10. “Non-use” means when the Licensee has ceased engaging
in the business activity covered by the licensee.

R19-1-103.  Change in Proprietary Interest

No licensee shall transfer, assign or make any change in ownership
in such business, directly or indirectly, nor shall a partner purchase
or otherwise acquire the interest held by any other controlling per-
son or partner in the business, without notifying the superintendent
Director within 30 days and filing such application, questionnaire
or other documentation required by this Title.

R19-1-165. Knowledge of Law and Regulations

All lcensees and their employees whose duties require or permit
the handling of spirituous liguors shall be familiar with the liquor
laws and the rules and regulations of the Superintendsnt Director
and of the State Liquor Board. It is the responsibility of the licensee
to insure that all employees acquire the aforementioned knowledge.

R19-1.106.  Service of Complaints for Judicial Review
Complaints for judicial review of a superintendent's Direcior’s or
Board decision shall be served on the supesintendent Director at the
Department's office in Phoenix, Arizona,

R19-1-107. Rehearing or Review of Decision

A. A decision of the Superintendent Director made pursuant to
AR.S. § 4-210 is an initial agency decision. If that decision is
appealed to the Board, the determination by the Board, or by a
panel established pursuant to A.R.S. § 4-111(D), shall be the
final review of the agency decision and subsections (B)
through (H) shall not apply.

B. If the Board makes the initial agency decision, except as pro-
vided in subsection {(H), any party in a contested case before
the Board who is aggrieved by that decision may file with the
Board, not later than den 15 days after service of the decision, a
written motion for rehearing or review of the decision specify-
ing the particular grounds therefor. For purposes of this sub-
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section, a decision shall be deemed to have been served when

personally delivered or mailed by certified mail to the party at

his Tast known residence or place of business.

C. A motion for rehearing under this rule may be amended at any
time before it is ruled upon by the Board. A response may be
filed within 10 days after service of such a motion or amended
motion by any other party. The Board may require the filing of
written briefs upon the issues raised in the motion and may
provide for oral argument, |,

D. A rehearing review of the decision may be granted for any of
the following causes materially affecting the moving party's
rights:

1. lrregufarity in the administrative proceedings of the
agency or its hearing officer or the prevailing party, or
any order or abuse of discretion, whereby the moving
party was deprived or a fair hearing;

2. Misconduct of the Board or its hearing officer or the pre-
vailing party;

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4. Newly discovered material evidence which could not
with reasonable diligence have been discovered and pro-
duced at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing; or

7. ‘That the decision is not justified by the evidence or is
contrary o law.

E. The Board may affirm or modify the decision or grant a
rehearing 1o all or any of the panies and on all or part of the
issues for any of the reasons set forth in subsection (D). An
order granting a rehearing shall specify with particularity the
ground or grounds on which the rehearing is granted, and the
rehearing shall cover only those matters so specified.

F. Not later than tea 13 days after a decision is rendered, the
Board may on its own initiative order a rehearing or review of
its decision for any reason for which it might have granted a
rehearing on motion of a party. After giving the parties or their
counsel notice and an opportunity to be heard on the matter,
the Board may grant a motion for rehearing for a reason not
stated in the motion. In either case the order grasting such a
rehearing shall specify the grounds therefor.

G. When & motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party may within
ten days after such service serve opposing affidavits, which
period may be extended for an additional period not exceeding
20 days by the Board for goed cause shown or by written stip-
uiation of the parties. Reply affidavits may be permitted.

H. If in a particular decision the Board makes specific findings
that the immediate effectiveness of such decision is necessary
for the immediate preservation of the public peace, health and
safety and that a rehearing or review of the decision is imprac-
ticable, unnacessary or contrary to the public interest, the deci-
sion may be issued as a final decision without an opportunity
for a rehearing or review. If a decision is issued as a final deci-
sion without an opportunity for rehearing, any application for
judicial review of the decision shall be made within the time
limits permitted for application for judicial review of the
Board's final decision.

I. For purposes of this Section the termas “contested case” and
“party” shail have the meaning defined in AR.S. § 41-1001.

ARTICLE 2. SUPERINTENDENT DIRECTOR

R1%-1-201.  Distilling Apparatus Requirements
All distilling apparatus shall be registered with the Supesintendent
Pirector. Such reglstrauon shall contain:
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1. A description covering type, capacity and other physical
details;

2. Names and addresses of owner or owners;

3. A correct and complete address of the premises where

such sill or distilling apparates is in operation or is

stored;

Purpases for which apparatus will be used;

Photographs of the assembled apparatus; and

Copy of Bureau of Alcohol, Tobacco and Firearms Still

Registration Permit.

RIS, Alcohol

] .
Notetsilecos.othes persca.-mmay sell.ac dea_l o dc.gml unless.such
person shal‘i t.e & dui Iy E;:e;is’adrpha:mia:!:s_: sellmg. S.m’ allc.ghal

deales,-a-retailer-or-other person-licensed-in-Asizona-to-sell.or-deal Sisolod spiri

R19-1-208.  Storage on Unlicensed Premises

No licensee shall have consigned to him, receive or accept the
delivery of or keep in storage any spirituous liquors upon any pre-
mises other than those described in his license without first having
obtained written authorization from the Superintendent Director.

R19-1-211.  Seizure, Liquors

Any spirituous liguors that shall be imported, transported, stored,
sold or offered for sale, kept with the intent to sell or fraffic in or be
used in any manner whatsoever comrary to the law or to the rules of

the Superintendent Director or the board shall be subject to seizure

by any peace officer.

R19.1.212. Erecntentrancelocked prohibited

) . )
No-_on-sale h.cez_:saa shall IC:I.: Or-peRI L0 belocked d!m f:lam
e}ntxla.uc: o E“sgl;c.m'sad:mbhm“xem ;‘“ml ;"‘]E Ple’s‘ms :
R19-1-213.  Violence, Report of
A licensee upon whose licensed premises an act of violence occurs
shall make a detailed, written report of such act of violence o be
hand delivered or deposited in the U.S. Mail within 7 days of the act

of violence to the Department, unless the act of violence was previ-
£, -

ously reported 10 2 law enforcement agency pursuant 1o ARS, § 4-
244(37). A licensee shall also report in the same manner, acts of
violence involving patrons entering or leaving the licensed pre-
mises which occur immediately adjacent w the licensed premises
when the licensee knew or reasonably should have known of such
acts of violence.

R19-1-218. Change of Address

When a street number or other official designatior of address of the
licensed premises is changed, the lcensee shall nowfy the Depart-
ment on a form prescribed by the Supetintendent Director within 15
days of such change. The license shall be surrendered upon the
issuance of a replacement license which reflects the current address
of the licensed premises.

R19-1-219. Name Change Requirements

No licensee shall change the name of his licensed business without
first notifying the department or a form prescribed by the Superin-
tendent Director. The license shall be surrendered upon the issuance
of a2 replacement license which reflects the current name of the
licensed premises.

R19-1-220. Interstate Shipping,
Solicitation, Advertising
Bor il seof et . ¢ the Webb.K

S

Importation, Labeling,
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+.A, No person, corporation, partnership or concern shall ship or
offer for shipment or transportation to any place within this
state from any place without this state any container, package
or parcel containing spirituons liquor including beer and wine,
unless the same shall be consigned to a licensed Arizona spiri-
tuous liquor wholesaler.

2.8 Nothing in this rule shall be construed to interfere with
through-inierstate shipments of spirituous liguors, including
beer and wine, originating ouiside the state and destined to
points in other states, when passing through this state in the
custody and under the control of a duly authorized common
carrier or transporiation company.

.G, No person shall ship or introduce into this state any spiritucus
liquors, including beer and wine, unless such spirituous liguors
shall be, from the time they are shipped or introduced into this
state until they are delivered to the consignee, in the posses-
sion of a duly authorized common carrier or transportation
company, except that licensed Arizona wholesalers may trans-
port spirituous liquors for themselves in vehicles owned,
leased or rented by such wholesalers when authorized 1o do so
by the Superintendent Director.

4.D, No person, common carrier Or transportation company or any
other concern shall bring, ship, transport or introduce into this
state in any manner whatsoever any spirituous liquors, includ-
ing beer and wine, unless they are duly consigned to a bona
fide Arizona spirituous liguor wholesaler having a Heense to
sell or traffic in at wholesale the particular spirituous liquors
$0 transported and introduced.

AE, No person, common carrier or transportation company shall
deliver any interstate shiprent consisting of any parcel pack-
age or container of any description containing spirituous
liguors, including beer and wine, to any premises other than
those premises described and set forth in the lcense of a duly
licensed Arizona spirituous liquor wholesaler, licensed to sell
or traffic in the particular liquor so delivered.

&.F No manufacturer, distiller, brewer, vintner or wholesaler or
any officer, director, agent or employee of any such business
directly or indirectly or through an affiliate shalil sell, ship or
deliver for sale or shipment or receive or remove from customs
custody for consumption any spiritnous liguors, including beer
and wine, in bottles, unless such products are botided, pack-
aged, and labeled in conformity with the labeling regulations
prescribed by the Federal Alcoholic Administration or any
other regulations adopted by the Federal Alcoholic Adminis-
tration or any other regulations adopted by the government of
the United States, officer, bureau or agency thereof. Any
arnendments or changes in the Federal Alcohol Administration
Act or any other regulations adopted by the government of the
United States, officer, bureau or agency thereof penaining to
labeling are hereby made a part of this rule without further
adoption by the Department.

7.6 No person shall send or cause to be sent into this state any let-
ter, postcard, circular, dodger, pamphlet or publication, the
purpose of which s the solicitation of an order for any spiritu-
ous liquor from and the shipment to any consumer or retail
dealer within the state of Arizona.

8.H, No person shall issue or publish or cause to be issued or pub-
lished in this state any letter, postcard, circular, pamphlet or
publication containing any advertisement, the purpose or
intent of which is the selicitation of an order for any spirituous
Hquors from any consumer or retailer, where such solicitation
is contrary to the laws of this state and the rules of the Superin-
sendent Director which provide for the shipment of spirituous
liquors into this state only when consigned to a duly licensed
Arizona spirituous liquor wholesaler who is licensed to sell the
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particular liquer or liquors so advertised, and only when con-
signed and delivered to such spirituous liquor wholesaler at the
address described and set forth in his license.

Nothing contained in paragraphs subsecron (7) or (8) (D or
{H) shall be construed to prevent newspapers or other publica-
tions having circulation in Arizona from accepting institu-
tional advertising from any distillery, brewery, winery, rectifier
or distributor.

R19-1-222. Records, Keeping of

All licensees shali keep for a period of not less than two years all
invoices, records, bills and other papers and documents relating to
the purchase, sale and delivery of alcoholic beverages. Such records
and papers shall be kept in such conditions of storage as to be easily
accessible to the Superintendent Director or any peace officer des-
ignated by the Superintendent Director for examination or audit.

R19-1-225.  Closing, Notice of

A. The licensee shall notify the department on a form prescribed
by the Superintendent Director if a lcense is not used for a
period of time over 30 consecutive days. The licensee shall
notify the department within 30 days from the date the license
was last used.

B. The licensee shall notify the department on a form preseribed
by the Supedatendent Director prior to placing the license
back into use.

C. No licensee shall leave his licensed place of business, while
under normal operating conditions, in the control of another,
over 30 days without first notifying the department and com-
plying with the required filing of a manager’s agreement or
letter of notification.

R19-1.226.  Closure Due to Violence

A licensed place of business may be required to close its doors and
stop sales of alcoholic beverages to the public or allow any person
on the premises, with the exceptzon of the owners, employees and
officers of the law, during the time that it may appear to the Supes=
intendent Diregtor that violence might occur.

R19.1,230. Storagepermission

Nolicanses shall stor-any-Spisituous-Hquoss sXcepe athis Jicensed

y;eaz_x:sesi Em nt’ Esﬂm P nis pursuani-4o—suthorizaton—{first

R19-1-239.  Filing of Legal or Equizahle Interest

A. In accordance with ARS 8§
4-112(B)3), all persons having a legal or equitable interest it
a spiritucus liquor license shall file with the Superintendsal
Director a statement of such interest on a form prescribed and
fumished by the Department. Notice of termination of such
interest shall be filed in writing by the interest holder upon
final determination of the interest. Interest holders shall imme-
diately file amended statements to reflect any change in the
current statements presently on file.

B. The Director may periodically, by notice to the
holders of interests filed under this rule and vnder ARS-§
4-112(B¥4) ARS8 4-112(B)3), require such interest hold-
ars 10 verify in writing to the Superintendent Diregtor that the
statement presenily on file is currently correct and accurate
and, i not, such interest holder shall immediately file an
amended statement or termination notice. If no response is
received by the Superintendent Director within 30 days of the
mailing of such notice, the interest shall be deemed termi-
nated.

C. All persons having filed statements of interest in accordance
with this rule and the statute shall be given notice of all matiers
and/or actions affecting or regarding the spirituous liquor
license in which they have an interest.

June 27, 1997
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D. Notice as required in (C) above shall be fully effective by
mailing a copy thereof by registered or certified mail in a
sealed envelope with postage prepaid and addressed to such
person at his address as shown by the statement on file with
the Superintendent Director. Service of such notice shall be
complete when deposited in the U.S. Mail,

E. All interest holders who are entitled to receive notice as pro-
vided for hereinabove shall have the right to appear and partic-
ipate in person and through counsel in any hearing held before
the Board or Superintendent Director affecting the subject
spirituous liquor license as his interests may appear.

F. The statement of legal or equitable interest shall allow the per-
son filing said statement to participate in the proceedings and
shall not in any manner bind the Superintendsnt Director or
the state Liquor Board concerning the matter under consider-
ation.

R19-1-242. Retail Agents
The following shail apply in all cases where two or more licensees
pool their purchases for alcoholic beverages from a wholesaler:

1. Definition: For purposes of this rule, the term “Agent”
means Registered Retail Agent as defined in AR.S.§

2. For purposes of this rule, the term “‘cooperative pur-
chases” shall indicate that two or more retailers have
entered into an agreement whereby one of them is desig-
nated the agent for each of them for the purpose of pur-
chasing spirituous liguors.

3. Any agreement between a retailer and agent to make

“cooperative purchases” shall be in writing on a form pre-
scribed by the Supedniendent Director. The Agreement
must be filed with and approved by the Department. The
Agreement shouid provide that, upon consummation of
the sale by the wholesaler, title to the merchandise so pur-
chased shall vest in each of the parties to the Agreement,
in accordance with his proportionate share of the order,
The Agreement shall be signed and dated by each party 1o
the Agreement. Each party to the Agreement shall have a
copy of the Agreement available for inspection by any
employee of the Department or any peace officer. The
agent will be provided with a Centificate of Regiswration
which shall be displayed upon the request of any
employee of the Department, any peace officer, or any
spirituous liquor licensee. The agent shall file a listing of
the names, business addresses and license series of those
licensed retailers who have authorized the agent to pur-
chase on their behalf.

4. All orders for “cooperative purchases” from a wholesaler
shall be placed by the agent, and payment for that order
shall be made by such agent. The agent shall be responsi-
ble for the fiscal operation of all “cooperative purchases”.
There shall be no exchanges of merchandise after deliv-
ery has been made by the wholesaler, Bona fide delivery
ervors are excepted if immediately recognized and docu-
mented.

5. A wholesaler shall comply with alt invoice and record-
keeping procedures in accordance with R19-1-222, pre-
vailing federal regulations and requirements of the
Department of Revenue. The wholesaler shall prepare a
master invoice for the agent of each “cooperative pur-
chase” which shall detail the individual purchases made
by each member of the “cooperative purchase”, a copy of
which must be furnished each member. The master
invoice shall dictate the specific discount for e:ach coop-
erative purchase”.

6. Agents shall follow recordkeeping procedures so a8 ©
account for all orders and purchases of and deliveries o
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R19-1-243.
A. Surrender of retail licenses for purposes of compliance with
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retailers and describe any storage of spirituous liquors.
Such records must relate directly 1o the orders, purchases,
and deliveries made by each retailer represented by the
agent. Agents shall maintain in accordance with
R19-1-222, all activity reports and invoices, and any
other records requested by the Superintendent Director,
and shall make such available for inspection upon
request.

7. Agents shall not store spirituous liquors on any premise
other than a Hcensed retail establishment without first
obtaining written penmission from the Superintendent
Director. Wholesalers may deliver to an agent's licensed
premises or any off-premise warehouse storage facility of
the agent which has been approved by the Supetintendent
Director. The agent may deliver the merchandise 1o the
individual retailer.

8. The Supsrntendent Director may cancel, after a hearing
purseant 1o AR.S. § 4-210, any Certificate of Repistza-
tion issued to an agent for failure to comply with this rule.

9.  The agent may charge rnembers of the cooperate a fee for
services rendered to retailers belonging to the cooperative
association. Under no circumsiances may the agent
change the price quoted on the wholesaler's invoice.

10. Agent shall file with the Department a list of the names,
business addresses and license series for those retailers
who have authorized him {0 act on their behalf. Any
changes in the retailers involved in this agreement must
he reported to the department within 10 days of the
change.

Surrender of Licenses/Interim Retail Permits

the interim permit reguirements of AR.S. § 4-203.01 shall be

accomplished by any of the following:

1.  The license is delivered to the Department by mail or in
person with a notarized signature of surrender by the
license holder(s); or

2. In the event the license is lost or cannot be located, the
license holder(s) indicates in a signed, notarized staie-
ment the surrender of the license; or

3. The license holder(s) has abandoned the licensed premise
and the license with no intention of reterning as demon-
strated by the following:

4. The premises have been vacant during normal oper-
ating hours for a period of 3¢ days; and

b.  The licensee has failed to notify the Superiatendent
Director of his intention to suspend the operation
under the license as required by R19-1-225: and

¢. The licensee cannot be located by the Department at
his last known address as reflected in the Depart-
ment's records; and

d.  The person who delivered the license to the Depart-
ment has submitted a notarized statement asserting
that, to the best of his knowledge, the licensed pre-
mises have been vacant during normal operating
hours for a period of 30 days and the license
holder(s) has abandoned the license and licensed
premises.

B. The Superintendent Director may deny the surrender of any

license, regardless of the method of surrender, if;

1.  The Heensee is delinquent in payment of iaxes wo any
municipality or the state or any political subdivision
thereof; or

2. A complaint has been filed and is pending against the lic-
ensee alleging a violation of any provision of Tite 4, Ari-
zona Revised Statutes, or any rule thereof, or

3. The ownership of the license is contested; or

R19-1-244.

A.

4. Civil proceedings involving the liguor license are pend-
ing before any Arizona or federal court.

Special Event License

An applicant for a Special Event Licenss shall make applica-
tion on a form prescribed by the Department. The application
form shall be filed with the local authority for approval or
denial. Applications approved by the local authority will be
reviewed by the Superintendent Director If the applicable
requirements of Title 4 are met, the Superintendent Director
shall issue a Special Event License. The application form may
be approved and validated by the Department and a copy
reiurned to the local governing aathority and the applicant,

B. Qualifying organizations as defined in A.R.S. § 4-203.02(B)
may be granted a Special Event license for no more than 10
days in a calendar year. Events shall be held on consecuative
days and at the same location or additional licenses will be
required. A Special Event License authorizes the sale of spiri-
tuous liquor for the period authorized on the and is automati-
cally terminated upon closing of the last day of the event or the
expiration of the license, whichever occurs first.

R19-1-245, Commercial Coercion and Bribery

A. It shall be unlawful for a wholesaler, distiller, vintner, brewer
or importer to induce a retailer to parchase spirituous liguor
from the producer or wholesaler to the exclusion, in whole or
in part, of spirituous Hauor sold or offered for sale by other
persons through any of the following means:

1. By furnishing, giving, renting, lending or selling t0 a
retail Hicensee, articles of primary utilitarian value includ-
ing, but not limited to, the following: clocks, service
lamps, ash trays, coasters, napkins, beer mats, book
matches, menu cards, folders, meal checks, container
mats, back bar mats, thermometers, jiggets, stirring
spoons, pouring spoons, glasses, glassware or any other
item potentially useful to the retailer in the conduct of his
business except as provided elsewhere in these rules.

5 S a ) P

3. 2, By furnishing financing or credit for the retail licensee to
acquire or provide any part of the cost of equipment used
or useful to a retail licensee through the sale of a product
or otherwise.

4.3, By providing any service, including the stocking and
pricing of merchandise, 10 a retail licensee; provided,
however, that the practices set forth in subsection (B) of
this rufe shall not be unlawful.

3.4, By paying or crediting a retail Hcensee for any promo-
tion, advertising, displaying, public relations or distribu-
tion services or by parlicipating or sharing with a retail
licensee any promotion or advertising costs through any
media.

6. 5. By directly or indirectly gnaranteeing a loan or repay-
ment of a financial obligation to a retail licensee or by
providing any monetary assistance in any form as an aid
1o a retail licensee.

1. 8. By directly or indirectly entering into any form of credit
transaction with a retail licensee.

8. 1. By directly or indirectly engaging in any practice requir-
ing a retail licensee to take and dispose of a guota of spir-
ituous liguors.

9. 8. By directly or indirectly engaging in practices promising
or granting a retail licensee a bonug, premium or other
compensation by a distillery, vintner, brewery, rectifier,
blender or other producer or the wholesaler,

B. The following practices are not unlawful inducements as
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Stocking a limited supply of spirituous liguors in what is
commeonly known as “cold box”.

Rotating spirituous liquors.

Furnishing advertising novelties of nominal value, such
as key chains, sports schedules, recreation guides, cock-
tail specialty books or other items which are not directly
utilized in the operation of a retail licensee's business by
the wholesaler to the retailer.

Furnishing on-sale retail icensees with equipment neces-
sary to operate a draft box and servicing and repairing
those items of equipment to retain the quality of the prod-
uct.

R19.1.249  Nathing of Value toRetailex

R19-1-250.

Exceptions to General Rule

A. The following are exceptions in which producers/wholesalers
may furnish to the retailer something of value, as long as the
retailer is not induced to purchase spirituous Yiquor from the
producer/wholesaler to the exclusion, in whole or in part, of
spirituous liguor sold or offered for sale by other persons.

A.B,Licensed special events

1
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A producer/wholesaler may participate in an event at
which liquor is sold by furnishing advertising, sponsor-
ship, services, or other things of value as long as:

a. The event has been issued a special event license.

b.  The special event license was issued to a civic, reli-
gious, or fraternal group but not 2 political group.

¢. If the event is being held at a location that is a
licensed retail location nothing of value is left at the
location or given to the retailer or retail employees at
or following the event.

A producer/wholesaler may donate but not sell directly to
the group issued the special event license as long as it is
not a political group. If the special event licensee is buy-
ing spirituous liguor at retail to resell, the wholesaler may
invoice the sale through a retailer following completion
of the event.

At a location issued a special event license spirituous

liquor sales may be handled in the following ways:

a. In the case of an otherwise vnlicensed location the
nonprofit group is respoasible for sales of spiritaous
fiquor.

b. In case of a licensed rewail location one of the fol-
1ewmg may occur:

i.  During the special event the regular licensee
ceases all sales of spirituous liquor and the non-
profit group is responsible for all sales of spiri-
tuous liguor.

ii. During the special event the regular licensee
conducts all dispensing/serving under the regu-
lar retail license and the ronprofit group does
none. The regular licensee is responsible for
proper service. The liquor dispensed is that pur-
chased by the retailer from the wholesaler.

. During the special event the regular licenses
conducts ali dispensing/serving under the spe-
cial event license and the nonprofit group does
none. The regular licensee and the special event
licensee are responsible. The spirituous Hauor
dispensed is that purchased/donated byfio the
special event licensee.

tv. During the special event licensed location is
split into an area in which the reguolar licensee
exclusively dispenses and is responsible for all
spirituous liquor sales and another separate area
in which the nonprofit group exclusively dis-
penses and is responsible for all spirituous
lquor sales.

B.C, Resets; rotations; displays

1.

The producer/wholesaler may stock, reset and rotate at
the retail establishment any product that he/she sells to
the retailer. Such stocking may include pricing, cleaning
shelves, furnishing point of sale written advertising that
includes pricing data (as long as it comples with sign
Hmitations), rotating product, cleaning product, or other-
wise preparing the product for sale at the point of sale,
but may not perform these functions in warm or cold stor-
age areas from which the consumers may not purchase
product. Retailers shall not reguire stock reset or rotation
as a condition of shelf space, cold box space or product
display space.

A producer/wholesaler may furnish reset services as long
as a representative of each affected wholesaler is invited
to attend such reset by the retailer with reasonable notice
not less than two working days before the reset and the
retailer consents to the reset. As part of the reset the pro-
ducer/wholesaler may move his’her own product or that
of a competitor.

A producer/wholesaler may set up a display of histher
product and may with the consent of the retailer move a
competitor's preduct and may move nonalcoholic prod-
BCLS Or items as necessary to set up the display.

No retail display may consist of an item of polential utili-
tarian value to the retailer or any person after March 1,
1987, facsimiles are acceptable.

LD, Furnishing retailer customers with items of value

1.

2.

A producer/wholesaler may furnish to retail customers
advertising novelties which are not directly utilized in the
operation of the retail business. Each novelty must be of a
value less than $5.00. The items must be given to the cus-
tomer by the producer/wholesaler employee and may not
pass through the retailer's hands. None of the items may
be given to the retailer or the retailer's employees or be
left at the retail establishment.

Sports schedules that list events at a licensed establish-
ment are permitted.

DE, Refrigerated vehicles. A producer/wholesaler may furnish a
refrigerated vehicle for an event at 2 licensed or unlicensed
iocation if a special event license has been obtained (excluding
political events) for the event. If there is no special event
license no approval is granted, The vehicle may be used for
storage and dispensing, but no producer/wholesaler personnel
may dispense.

EFE S1gns and other print advertising
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All advertising material must comply with the exxsung
sign rule, R19-1-204. The department will exercise dis-
cretian in regards to temporary signs complying with the
cited requireraents in R19-1-204. A sign is temporary if it
is not displayed outside the retail establishment for longer
than seven days or inside for longer than 45 days.

A poster may advertise an event in advance of the event
as long as it meets these same requirements and is visible
from inside establishments only.

The temporary sign may be any size or made of any mate-
rial. It may not be utilitarian except as to its advertising
content. Special events fully licensed are not subject o
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this limitation. Furnishing advertising copy (ad slicks) or
nominal value is permissible.

4, Permanent signs may be of any value.

EG, Sporting evenis. A produocer/wholesaler may provide to a
licensed retailer financial or other forms of event sponsorship,
including advertising, if It is in conjunction with a sporting
event and no item of utilitarian value remains with the retailer
or at the retail location following the conclusion of the sport-
ing event. Signs in connection with sporting events are not
subject to size or value limitations.

G.H.Trade shows and convention. A producer/wholesaler may par-
ticipate by sampling, sponsorship, advertising, or otherwise in
trade shows ard conventions at licensed or unlicensed estab-
lishments in which there is no special event license as long as
no regular licensee benefits other than by the promotion of the
event itself. Sampling limitations apply, see Paragraph Q.

KL Concerts. A producer/wholesaler may participate by sponsor-
ship, advertising or otherwise in a concert at a licensed loca-
tion with the capacity in excess of 500 persons as long as the
regular licenses does not benefit other than by the promotion
of the event itself.

1.1, Wine or drink menus. A producer/wholesaler may furnish to a
retailer wine or drink menus if the menus have no utilitarian
value beyond that of a wing or drink menu and are made avail-
able to all retail accounts utilizing such menus.

LK. Tapping equipment. All items authorized by R19-1-241 are
permitied for all alcoholic beverages.

K L.Driver sales. All alcoholic beverages may be sold without
prior order from the retailer to the wholesaler, commonly
called “driver sales™.

L.M.Coupons and rebates. Coupons and rebates may be distributed
by any method including via point of sale, except a producer/
wholesaler may not list specific retailers or participate in a
retailer's advertisermnent.

M N, Incentive programs between producers and wholesalers. Ari-
zona law does not reguiate incentive programs involving only
producers and wholesalers.

N.Q Participation at events without alcoholic beverages. The
department does not regulate the participation by producers/
wholesalers in events at which spirituous liquor is not sold,
offered or served.

L3P, Delivery to chain stores/co-ops. Quantity purchases of volume
discounted products must be entirely delivered to the approved
storage facility of the chain store or retail cooperative.

B, Product returns. At the wholesaler's discretion, perishable
praduct of a retailer who wili be seasonably closed or who is
going out of business for six months or more may be
exchanged, credited or refunded.

QR Sampling by producers/wholesalers. Approved sampling pro-
cedures are:

L. Sampling may be used only for new products or products
unfamiliar to the person receiving the sample,

2. Sampling operations must be conducted under the super-
vision of an employee of the sponsoring distiller, vintner,
brewer or wholesaler and accurate records of all sampling
procedures and products must be retained.

3, Sampling at on-premises events or wholesaler’s premises
must be limited to 12 ounces of beer or “cooler” products,
six ounces of wine, and two ounces of distilled spirits per
person per brand.

4,  Sampling at off-sale events must be limited 10 72 ounces
of beer, “cooler” or wine products, and 750 milliliters of
distilled spirits per person per brand.

5. Sampling from a package with a broken seal may be con-
ducted on on-sale and wholesaler’s premises only. No
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package may be broken or contents consumed on off-sale
premises,

6. The wholesaler's representative, when requesting a retail
on-sale Heensee to prepare a drink for the customer, must
pay the retail on-sale licensee for the sample drink.

7. When sampling is conducted on off-sale premises, sam-
pling wares must be distributed to the customer in sealed
original packages ondy.

8. The producer/wholesaler may not buy the retail licensee,
or his employees, a drink during their working hours or
while they are engaged in waiting on or serving custom-
ers.

9. The producerfwholesaler may not give a keg of beer, or
any spirituous liquor, or other gifts or benefits to a retail
licensee.

10. All sampling procedures must conform to federal sam-
pling laws and rules.

R §, Market research programs. Bona fide market research via per-
sonal or mail intercept is authorized if:

1. The products being distributed are shipped through or

obtained from an authorized licensed wholesaler.

People handling the products are 19 years old or older.

Participants are of legal drinking age.

The total amount of product being tested does not exceed

72 ounces of beer, “cooler”, or wine product or 750 milli-

Hiters of distilled spirits.

S.I1. Registration of salespersons or solicitors. AR.S. § 4.222,
which required the registration of producer/wholesaler sales-
persons and solicitors has been repealed. Registration applies
to agents of retail cooperatives only.

Hw

Y. Holiday Decorations. A distiller. vintper, brewer, imporier,
hmﬁmmmw ? ] :
R19-1-252, Interim Permit/Tax Vielations

The Superintendent Director may refuse to issue an interim permit
or issue a license until arrangements have been made with the tax-
ing authority to satisfy the payment of all delinquent taxes. Any
arrangements must be verified in writing from the applicable taxing
authority aad submitted to the Superinteadent Director

R19-1-256. Change in Proprietary Interest

A. No licensee shall transfer, assign or make any change in the
financial set up of his business which in any way results in a
controlling interest being obtained by any party, directly or
indirectly, without first promptly filing an application for a
transfer with the Department pursuant to AR5, § 4-203.

B. Any change in the status of the corporate ownership is to be
prompily reported to the superintendent Director including a

list of the corporate officers and directors.

ARTICLE 3. UNLICENSED PREMISES DEFINITIONS AND
HEARING PROCEDURES

R19-1-301.  Definitions
In this Article, unless the context otherwise requires:

1. “Business establishment or premises” means the real
property and improvements from which an enterprise or
organized undertaking is conducted regularly for profit.

2. “Enteriainment” :
means any form of amusement including, but not limited
10, a performance of theater, dance or opera, musical con-
certs, motion pictures, videotapes, audiotapes, radio, tele-
vision, carnivals, games of chance or skill, shows,
lectures or sports events.
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3. “Food” means any edible substance for the nouwrishment 5. The business establishment andfor its proprietor, man-
of the body and consists of hot fare commonly ordered at ager, comptroller, controlling person or employee shall
lunch or dinner prepared at the premises. not: i

4. “Membership fee” or “cover charge” means any consid- 1I9AAC L
eration, direct or indirect, paid to the business establish- a.  Buy-spirituous-liguor.for-resale,—sell spidtuous
ment by patrons to gain entry. liquor.dealin spirituous iquor or possess-spiritucus

3. “Minimum purchase” or “rental requirement” means an liguorat-the businessestablishment.
amount of money or other consideration required to be b.  Allow.a person-under—the legal drnking age-to
paid by patrons of the business establishment as a condi- receivg,. have. n.possession, Lo consume spiriuous
tion to enter or remain on the premises. liquoratthe-business.establishment.

6. “Goods or services” includes all types of commodities, ¢ Allow.employees.io-handle spirituous-liquor-at-the
stock or wares, and 2ny method of providing the use of business.establishment,except-anemployee.over. 18
something needed or desired. years-ofagemay cleanup spirituous liguor packages

7. “Incidental convenience” means the goodwiil the busi- conspmed by patrons.
ness receives from permitting patrons to possess and con- d.  Consume spirituousliquor while onorabout the pre-
sume a minimal amount of spirituous Hquor while they mises,-orappear-in-an-intoxicated or discederdy con-
are present to obtain the goods or services regularly dition.
offered to all patrons. e Alow.an intoxicated person . possess-Or consume

8. “Small restaurant” means a public cating place which has spitituousliquor-at-the-business-establishment,..or
facilities for keeping, preparing and cooking foods for aliow or permit-an-intoxicated-or-disordedly. person
lunch or dinner and accommodations to provide food ser- 1o-come inlo. orcemain.oa-orabout the premises,
vice for up to 40 persons. except-that-an-inioxicated-person-is-not-probibited

9. *“Catering establishment” means any premises available from-remaining on-the premises-foca-period.of time
for hire for a particular function, occasion or event and not-to-exceed 30 minwiss.afierthe.state-ofintoxicas
which furnishes food and service for up to 300 persons. tionds.known.or.shauld have been known in.order

10. “Association” means an organization of persons having thatthedntoxicated-person-may-be transported from
common interests and purposes, established as a non- thepremises-by-a-non-intoxicated person.
profit corporation or fraternal and/or benevolent society, £ Allow patrons1o-possess-orconsume-beer oruing.at
which owns, leases or occupies a premises used exclu- the business-establishment-on-election-day during
sively for the organization's purposes, which operates for the hourspolling places.ars.open-forvoting.
recreatianal, social, patriotic, political, benevolent or ath- & Stowe.keep,.receive.or-provide-sefrigeration for beer
letic purposes, and which has accommedations for less srwineon-thepremisessvhich.belong to-patrons of
than 300 persons. the business-establishment.

11. *“Private social function” means any occasional commu- h. Allow deinking contests-or-other.games-involvng
nal affair, gathering or party occurring at a business the-consumption-of spiritucus.liquor.
establishment is limited to selected, invited guests. i Beomit,—whether completed—or—preparatory,—the

12. “Front entrance” means the door commonly used by the wnlawful-possession,-uss,—sale.—oroffer for-sale,
general public as entrance to an establishment. transer-or-offer to-transfer of narcotics.-dangerous

’ A i : < epa )
rum,tequila,mescal, gia, ine, pories, ale,‘ bees, any-malt Permit, whethes :011‘1pfeted o p:epa:aw:y,_pmsmu:
Liquozmalt beverage, absm. - or-compopad-or-mixiise tion.or.the-salciiation. of poosiitaionon-the—pre
of-any-of them,-or-of-any-of them-with-any vegelab m_ K Hises.
othes-subsiance, Eﬂ::h.:l bittess,-bitiers-containing w‘_‘ Bermis,whether completed.or prepasaic oy -nlasil
hal, ?"d a0y liqUOE IXLUTE. 05 Proparasioa, ek thet pas L gamblingon the-premises. 5

i . isite 'y e ! E".““’mmu] -..compie:e.ld.«oa.p;alpa:ato:y, wattick.
rmore-than.one-half.of one percent-aleohol by wolume. m. Pemmit-any person-other-than-a-peace-officer,-the

’ : i ssion of 1
R19-31-302, Exemptions to A.R.S. § 4-244.05 - 10 be in nossession of o fi hil !
Small restaurants, catering establishments, associations and busi- ) Thi h_shall notl ]
ness establishments hosting private social functions are exempt includ ituztion in whict ; & .
from A.R.S. § 4-244.05 if the business establishment meets all of mises for 2 limited time in.osdc 10.52ek smergency
the following conditions: aid-and such 2.person-does.RoL-CORSUME -0 POSSESS

1. The possession or consumption of spirituous liquor on the spirituous-liguon.-This-paragraph-shall aot-apply to
premises is limited to wine and beer and i5 permitied as the exhibition or.display of 2 firearm. in conjunction
an incidental convenience to pawrons of the business sith 3 mesting, show, class. or similar event
establishment. 5. Pemmit any person other than.a peace officer,.the

2. The business establishment litnits possession or con- owner, oz an employes.acting with. permission.ofhe
sumption of wing or beer on the premises to the hours ONNET 0. PasSEss—a-firaasza. while on the premises.
between 12 noon and 10 p.m. This paragraph-shallnot apply to-the exhibition or

3. The business establishment or premises allows a patron 1o display. of a firearm in conjunction with a meeting,
possess no more than 24 ounces of beer per person, or 6 show_class or.similar event. It shall be a defense 36
ounces of wine per person to be consumed on the pre- action under.this paragraph if the owner.oremployes
mises. requested-assistance of o peace officer to semave

4, The business establishment notifies the department on a
form prescribed by the department that it permits patrons such-pecson.
to consume or possess beer or wine on the premises.
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o ;
s ?a“f 1e]it the mef:.’ i: Re-PELOR-1Ra; :e_ml -~

employess.
po6. Permit The busi blishin ot i .

manager.comptroller. controlling person, or employee

shall not permit the number of patrons within the business

establishment to exceed the maximum occupancy limita-

tions. The maximum occupancy limitations are:

ia  Small restaurant: shall not exceed 40 patrons.

iib, Catering establishment: shall not exceed 300
patrons.

iil.c, Associations: shall not exceed 300 patrons,

1ug. Business establishments hosting private sociat func-
tions: shall ot exceed 300 patrons.

G Permit-any person o appear-at-the-business estab

6.

An-gstablishment shall,-aftersotics_bythe _sugennt:nj
dent, :m;l its-doozs, o “‘1] m“‘]“"d.‘e cmzsu:lnip‘ulgn m:pos.i.
‘W g d 1“?&‘9"‘8“‘9 loave dxe.busl iness-establishment ;

If any clause, sentence, paragraph, section, or part of this
act shall be adjudged by any court of compeatent jurisdic-
tion to be invalid, such judgment shall not affect, impair
or invalidate the remainder thereof, but shall be_confined
in its operation to the clause, senience, paragraph, section
or part thereof directly involved in the controversy in
which such judgment shall have been rendered.

R19-1-303. Hearing Procedures
A Amy busi - hich all

24408 and AAC RI1G.1-.202 viclates A RS § 4224405

After notice-and-opportunity-for-hearing the-superintendent
may-imposeanypenaltyanthorized by lave,

B ; . .
I: hE‘s 5“’1; _gf ii ?’5"; .ﬂ::.e.lpmic‘edu:]as m] atl ?emmgs ;u:s}uant.t:
Teguires:

popt

i.n
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R19-1-304.  Public Facilities Exemption

Publicly owned andfor facilities operated by governmental entities
(“Public Facility”) are exempt from A.R.S. § 4-244.05 if such facil-
ities meet all of the following conditions:

1. ‘The possession or consuraption of spirituous liguor is
permitted only within the hours of 12 noon to 10 p.m. as
permitted by Arizona law, and is limited to no more than
10 hours per day;

2. The possession or consurnption of spirituous liquor is
permitted only as an incidental convenience to the person
attending sech public facility;

3. The maximum permitted occupancy of such public facil-

ity shall be 250,000. action.undet this-paragraph if.the-owner.oremployee
4. A person attending such public facility shall possess no requested.a5sistance-of a-peace-offices 0. Temove

more than 24 ounces of beer, 6 ounces of distilled spirits such-person

or 6 ounces of wine per person to be consumed on the a  Lock orpesmitsobe Jocked the front entrance to.the

premaises. : 0 :

5. The superntendents Director’s agent and/or any peace

officer shall be empowered to enforce A.R.S. Title 4 to
visit and inspect the public facility during business hours.
6. The public facility and/or its proprietor, manager, comp-
troller, contolling person or employee shall nok comply

and 19 AAC T l o of the femaled ¢ ¢ hi
: public.fazslity - Encourage-or pennit-any-person-on-thepremises-1o
b Allow s person-under-the legal drinking.age-io r souch,.caress. o fondle the breasts, bunocks, anus.or
m“hal. . "e"ml ].Pmise.s]s.mn’ OE-CORSUME-SPLALIONS genitals-of-any other person. ; ] _
o Allow.emplovees.to-handle spiritous liquor-at-the % : ¥ ; Prusean
Ltic fackl g io . ering exposed-to view swhich-simulates the breast,
sumed.-by persons. form acts.of.or.acts.shi :Eh ccas:itm; alr simulate'i
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&. 7. If any clause, sentence, paragraph, section, or part of this
act shall be adjudged by any court of competent jurisdic~
tion to be invalid, such judgment shall not affect, impair
or invalidate the remainder thereof, but shall be confined

in its operation to the clause, sentence, paragraph, section
or part thereof directly involved in the controversy in
which such judgment shall have been rendered.

Li 1 Premises - Permitted

B.
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nnderage persons on licensed premises, underage persons may
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